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NOTICE OF SUSPECTED ERROR IN THE DETERMINATION OF 
PATENT TERM ADJUSTMENT 

Under 65 Fed. Reg. 56387 (September 18, 2000), Applicants are required to 
notify the Patent and Trademark Office (PTO) of errors in patent term adjustment. 
Applicants believe in good faith that the patent term adjustment may be in error and 
respectfully request the PTO to clarify how this adjustment period was determined. 

Applicants confirm receipt of the Notice of Determination of Patent Term 
Adjustment dated February 9, 2006. The Notice indicates that the PTO has determined 
that the patent term adjustment period for this application is 127 days. 

Based on Applicants' calculation, the patent term adjustment should take into 
account a 98-day delay by the PTO in providing a first action on the merits and an 84- 
day delay by the Applicants in responding to the first action on the merits. Applicants 
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note that the application was abandoned on November 2, 2004 and suggests that this 
event has two effects on the patent term. First, it begins a period of Applicant-induced 
delay which ends on February 16, 2005, when the Petition to Revive was granted. 
Second, it temporarily halts the pendency of the application, extending the three-year 
period for allowance. Applicants also note, as indicated in the Office's Patent Term 
Adjustment History, that the application failed to issue within three years of the filing 
date, and that this contributes to the patent term adjustment even when taking into 
account the time consumed by the abandonment. 

Accordingly, Applicants suggest that the term of the patent may be shorter than 
127 days. Applicants thank the PTO for its further consideration and clarification of this 
matter. 

Please charge any necessary fees required to enter this paper to our deposit 
account 06-0916. 
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